




















































































To the members of the Hamilton Police-Services Board:

Hope this finds you well. I write as a resident in , offering feedback on the draft policy

on body-worn cameras.

I have concerns with the use of body-worn cameras by the city’s policing services particularly

the cost and the larger structural concerns of transparency and accountability. $11,000,000 is far too

much money to spend on cameras. Though this response may be framed to be acceptable if less money

is spent on the cameras, that is not the case: The only acceptable amount of money to spend on body-

worn cameras is $0. $11,000,000 should be immediately re-directed to support those most in need in

the city and not to reify policing services and its actions upon those most in need in this city. Further,

the rightful and just concerns of transparency and accountability cannot be addressed by the use of

body-worn cameras. Transparency and accountability are also, apparently, not addressed by the organs

of policing services’ oversight, whether through the Ontario Civilian Police Commissioner, the Law

Enforcement Complaints Agency, or the Special  Investigations Unit.  More often than not,  policing

services’ sworn officers  are  protected  by their  police  union and the  cultural  hegemony that  exists

around policing in Canada. The use of cameras will not address these larger structural concerns, either.

Given  the  history  of  policing  services,  well-  and  better-documented  by others,  particularly

Robyn Maynard and Desmond Cole,  public trust will  never be fully given to it.  If an institution’s

members consistently harm those it purports to protect and serve, and continually promises to change

and to do better, and then does not or refuses to do so in any meaningful or trustworthy manner, it

shows, almost indelibly, that it cannot be trusted and must be avoided and abolished for using so much

of the public purse, 20 cents of every $1 of municipal tax.

I trust the Board will consider this feedback in its assessment of the draft policy. In short, I ask

that the policy either be amended to reduce the cost of the cameras to $0 or, failing that, be postponed

indefinitely, a subsidiary motion noted in s. 11 of Robert’s Rules of Order (12th ed.). Thank you for your

time and attention in these regards.

Respectfully,

Joshua Weresch







       October 20, 2024 
 
 
Hamilton Police Service Board 
c/o Kirsten Stevenson, Administrative Director 
155 King William Street 
Hamilton, ON  
L8R 1A7 
 
 

Re:  Comments relating to the Hamilton Police Service Board Use of 
Body-Worn Cameras, Appendix ‘A’ to Report PSB 24-029 

 
 

Dear Members of the Board,  
 
Thank you for inviting members of the community to critique the Board’s outline of principles for the use 
of body-worn cameras (BWCs) by the Hamilton Police Service.  
 
My perspective on the issue is the product of my career as an assistant Crown attorney which lasted more 
than 30 years, 20 years of which was spent working primarily with the Hamilton Police Service.  
 
Privacy Interests 
Privacy is protected from state intrusion by the Charter but the concept of privacy is yet to be 
comprehensively defined. As the Supreme Court of Canada stated in R. v. Spencer, 2014 SCC 43, [2014] 2 
S.C.R. 212 at para. 35: “Privacy is admittedly a “broad and somewhat evanescent concept” …. Scholars 
have noted the theoretical disarray of the subject and the lack of consensus apparent about its nature and 
limits.” [citations deleted] 
 
That being said, R. v. Spencer dealt with some critical aspects of the right to privacy in public places.  
  
At para. 44: 
“The mere fact that someone leaves the privacy of their home and enters a public space does not mean 
that the person abandons all of his or her privacy rights, despite the fact that as a practical matter, such a 
person may not be able to control who observes him or her in public.” 
 
In regard to the nature of privacy, at para. 38: 
“To return to informational privacy, it seems to me [i.e. Cromwell J. writing for the unanimous Court] that 
privacy in relation to information includes at least three conceptually distinct although overlapping 
understandings of what privacy is. These are privacy as secrecy, privacy as control and privacy as 
anonymity.” [emphasis added] 
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In regard to privacy as control, at para. 40: 
“Privacy also includes the related but wider notion of control over, access to and use of information, that 
is, “the claim of individuals, groups, or institutions to determine for themselves when, how, and to what 
extent information about them is communicated to others” …. The understanding of informational 
privacy as control “derives from the assumption that all information about a person is in a fundamental 
way his own, for him to communicate or retain for himself as he sees fit” [citations deleted] [emphasis 
added] 
 
Absent legal compulsion, citizens have a right to refuse to be recorded should they choose to provide 
information to the police. The Board’s outline of principles is silent in regard to this Charter protected right 
even though the police must not only respect but safeguard it. While “[service members] must inform 
members of the public that are part of an interaction involving BWCs they are being recorded at the earliest 
opportunity and that the camera is active and recording”, there is nothing in the outline of principles to 
deal with situations in which citizens assert their right not to be recorded.  
 
Generally, it is in the public interest to require the police to respect the decision of a citizen in those 
circumstances. Otherwise: 

1. The police will believe the Board has authorized them to override the right of citizens to refuse to 
be recorded.  

2. The police will believe that they, as police officers, have an authority to record that citizens lack. 
3. Citizens may refuse to provide information to the police that they would provide if the interaction 

were not recorded.  
4. Citizens may provide less information to the police than they would provide if the interaction were 

not recorded.  
5. Citizens will view the insistence of the police to record regardless of their refusal as a sign of 

disrespect or gross insensitivity. One example would be police recording advising a parent of the 
death of their child.  

 
The Application of Guidance for the Use of Body-Worn Cameras by Law Enforcement Authorities (2015) 
 
The Guidance provides a four-part test to determine whether to implement the use of BWCs. Each test is 
italicized and set out verbatim below: 
 

1. Necessity  
There must be a demonstrable operational need that a BWC program is meant to address. What 
operational needs do LEAs [law enforcement authorities] have for which BWCs are a solution?  
BWCs should not be adopted simply because they may be considered a popular enforcement 
tool. They must be judged necessary to address specific operational circumstances in the 
jurisdiction they are deployed in. [emphasis added] 
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There is nothing in Board’s outline of principles that describes a “demonstrable operational need” 
or “specific operational circumstances” for which the use of BWCs is necessary. In fact, the 
opposite is true. Under the heading “Purpose of Policy” on p. 3, the list includes transparency, 
accountability, oversight, privacy, public trust, police legitimacy, safety and effectiveness. In other 
words, everything. 
 
It is important not to lose sight of first principles in considering this issue. The responsibility of a 
police services board under s. 10 of the Community Safety and Policing Act, 2019 is to provide 
“adequate and effective policing”.  
 
“Adequate and effective policing” is defined in s. 11:  
11 (1) Adequate and effective policing means all of the following functions provided in accordance 
with the standards set out in the regulations, including the standards with respect to the avoidance 
of conflicts of interest, and with the requirements of the Canadian Charter of Rights and 
Freedoms and the Human Rights Code: 
1.  Crime prevention. 
2.  Law enforcement. 
3.  Maintaining the public peace. 
4.  Emergency response. 
5.  Assistance to victims of crime. 
6.  Any other prescribed policing functions. 
 
With the possible exception of evidence collection as an aspect of law enforcement, the use of 
BWCs has no reasonable connection to any of these functions, let alone “demonstrable 
operational need”. 
 

2. Effectiveness  
Are BWCs likely to be an effective solution to the operational needs that have been identified? LEAs 
should be mindful of the limitations of technology. Aspects of incidents may happen out of camera 
range, sound recordings may be incomplete due to range or background noise, or human error 
may compromise the usefulness of recordings and diminish their effectiveness. If recordings are 
meant to be used as evidence in court proceedings, LEAs should consider the requirements 
identified by Courts for accepting recordings as evidence as well as the evidence collection and 
retention measures proposed to ensure those requirements are satisfied. [emphasis added] 
 
The Current State of Video Surveillance 
Putting aside the issue of recording statements of witnesses, recordings of crimes taking place 
have the greatest potential value in court. Currently, video surveillance by state and non-state  
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actors is common.  Homes, public places and commercial premises have surveillance and 
monitoring systems. Cell phones are ubiquitous. Police can record actions and communications  
for which the participants do not have a reasonable expectation of privacy and they seek and 
obtain judicial authorization to record actions and conversations when the participants do. Dozens 
of HPS vehicles have in-car cameras. There is no shortage of sources of video recording in our 
community. This is the context in which the police are planning to use BWCs.  
 
BWCs as Evidence  
BWCs may provide useful, but not necessarily decisive, evidence in criminal cases when the police 
are victims, observers or perpetrators of crimes, usually a type of assault, or when the offence of 
public mischief is being committed. The use of BWCs after the crime is committed may capture 
the image of a fleeing offender which is of negligible evidentiary value if the offender is 
apprehended at the scene or, if the offender is not apprehended at the scene, may be of assistance 
in identifying the offender depending on the quality of the images recorded.  
 
Recordings made by BWCs generally would be proved by calling the officer who was wearing the 
camera at the time. The officer would be asked about the accuracy and integrity of the recording 
and a judge would decide whether the recording was admissible. Whether or not the Crown 
tenders the recording as part of its case, the defence could challenge the officer using the 
recording to illustrate any discrepancies between his evidence and the images and words captured 
by the recording.  
 
 It must be stressed that BWC recordings are no substitute for the testimony of honest, diligent, 
capable and articulate police officers who have made thorough notes according to policy. Those 
officers are essential for sound investigations and the effective presentation of the case in court. 
 
BWC recordings of Statements of Witnesses 
BWC recordings can have a devastating effect on the testimony of witnesses. 
 
Police interviews have two phases. The first is to find out what happened. The second is to put the 
information into a coherent form. Doing both well requires experience, patience and skill.  
 
Police deal with citizens in states of emotional distress, shock, excitement, physical trauma and 
impairment by alcohol or drugs. They are not in a position to provide a complete, coherent  
recitation of the facts within their perception. Eventually, a consistent, chronological narrative 
may emerge. A BWC will record the whole process and the entire recording will be disclosed to 
the defence. 
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Should the Crown call the witness at trial, the defence will use any misstatements, exaggerations, 
distortions, omissions, variations, self-protective lies, extraneous matters and irrelevancies at the 
first phase of the interview which have been captured by the BWC to undermine the witness’s 
credibility.  
 
Costs in Time and Money relating to the Court Process 
Police are expected to prepare to give evidence. Currently, that involves a review of their notes. In 
routine cases, reviewing their notes while waiting outside the courtroom to testify, while less than 
satisfactory, may suffice.  
 
Should the use of BWCs be approved, the officer’s BWC recording will have to be reviewed too in 
the course of preparing to testify. Unlike written material which only requires possession and 
literacy to be useful, BWC recordings require viewing devices. Such technology may not be 
available at the court house on the day of trial.  
 
Some options to facilitate the officer preparing to testify are:  

1. Take the officer off the road during his or her shift to review the BWC recording 
2. Call the officer in after a 12 hr. shift to review the recording and pay overtime 
3. Call the officer in on a day off to review the recording and pay overtime 

 
None of those options is desirable. 
 
It is not only the police officers who have to prepare to give evidence. Witnesses will have to watch 
BWC recordings of themselves too. It is imprudent to leave recordings in the unsupervised 
possession of civilian witnesses or have them view recordings unsupervised. Due to inadequate 
resourcing, the Crown may expect the police to do so.  
 
Dealing with audio/video recordings is also enormously time consuming for the Crown which, like 
the police, is funded by taxpayer dollars. The recordings have to be reviewed prior to disclosure 
to the defence. Transcripts are essential and impose a cost on taxpayers regardless of whether 
they are prepared by the police or the Crown. Preparing for trial requires an additional and more 
intensive review of audio/visual recordings. A diligent Crown would:  

1. Review the entire brief 
2. Read any written material relating to the witness prior to viewing the video 
3. Read the transcript of the recording of the witness prior to reviewing the video 
4. Watch the recording and replaying portions while: 

a. Assessing the demeanour and tone of the interviewer and the witness 
b. Assessing the completeness and accuracy of the transcript 
c. Noting errors and omissions in the transcript 
d. Assessing the quality of the recording 
e. Making notes for the trial preparation interview of the witness 
f. Making notes to deal with the anticipated cross-examination of the witness 
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Dealing with a 10 minute recording could take more than an hour. 
 
Unnecessary Duplication and Cost 
According to the Recorded Video Technology Update April, 2024 which was presented to the Board 
at the June 27, 2024 Board meeting, in-car cameras have been installed in “20 cruisers per patrol 
division with an additional two for the front-line sergeants in each” plus “12 systems …… deployed 
to the traffic safety unit, placing a total of 78 Fleet 3 systems on the streets of Hamilton.” (see 
Recorded Video Technology Update April, 2024) 
 
According to an HPS document entitled “Appendix A – 2023 Use of Force Interactions”: 
“A majority of officers (79%) that are involved in use of force incidents are in uniform, while a small 
minority (2%) are in plain clothes. Tactical officers make up the remaining 19%.” 
 
Uniform patrol officers, i.e. the officers who are most likely to be in contact with citizens, operate 
the vehicles equipped with in-car cameras. The system in those vehicles records video and audio. 
Wearing a BWC in most circumstances will add nothing to the recording. The police have admitted 
as much. Quoting from a report in the Hamilton Spectator May 2, 2023 “Police staff told the police 
services board last year it was applying for a provincial grant, finding that the in-car cameras were 
a more cost-effective way to increase transparency, over body-worn cameras.” [emphasis added] 
 
The Need for the Rapid Provision of BWC Recordings to the Office of the Crown Attorney and 
Federal Prosecutors 
 
Section 11(b) of the Charter gives persons the right to be tried within a reasonable time. The 
Supreme Court of Canada has defined that to mean 18 months in the Ontario Court of Justice or 
30 months in the Superior Court of Justice from the time the charge is laid until the trial is 
completed.  Absent exceptional circumstances, trials that cannot be completed in that time will 
be stayed, no verdict will be reached and the accused person, regardless of the strength of the 
evidence or the seriousness of the crime, will be released.  
 
All criminal and drug cases start in the Ontario Court of Justice which has the following rule:  
 
“More particularly, the Court’s expectation is that, unless otherwise directed by the Court, at the 
first court appearance following the six-month Information sworn date, both parties will, at  
minimum, have addressed disclosure, conducted a meaningful Crown pre-trial and judicial pre-
trial (if necessary), and be ready to do one of the following: 

i. resolve the matter, or identify the courtroom and date on which the matter should be 
traversed or adjourned to implement the resolution; or 

ii. set a trial or preliminary inquiry date” 
 

https://www.thespec.com/news/hamilton-region/2022/04/08/hamilton-police-to-consider-in-car-cameras.html
https://www.thespec.com/news/hamilton-region/2022/04/08/hamilton-police-to-consider-in-car-cameras.html
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I would estimate that the Crown will have to disclose BWC recordings to the defence no more than 
3 months after the charge has been laid to consistently comply with this rule. It is far from clear 
that the HPS will be able to do this.  
 
The Recorded Video Technology Update April, 2024 indicates that from April, 2023 when the 
deployment of in-car cameras began until March 26, 2024, there have been “3,570 videos created 
by the Fleet 3 system for criminal court”. The report provided no information about the steps taken 
by HPS staff that were necessary before the in-car camera recordings could be released to the 
Crown for disclosure or how long it took, on average, to do so. No BWC programme should be 
approved by the Board until it is confident that the HPS can provide the recording to the Crown 
Attorney and Federal Prosecutors in a timely fashion. Furthermore, it would be prudent to learn 
directly from the Crown Attorney and Federal Prosecutors whether they have sufficient resources 
to process BWC recordings in a manner that fulfils their disclosure, trial preparation and case 
presentation obligations.  
 
Reputational Cost to the Police 
Nothing in the outline of principles prevents the recording of: 

1. A teenage girl traumatized by rape 
2. A parent in distress because her child has been abducted by a former spouse 
3. People seeking medical care in an ER as a police officer walks through with his BWC 

activated 
4. A young man bleeding and broken in a wrecked car 
5. A battered woman humiliated by abuse 
6. A father who goes to his son’s apartment to find him dead from an overdose 

 
No decent person would even consider videotaping anyone in those circumstances but nothing in 
the outline of principles explicitly prevents the police from doing so. Using BWCs in those 
circumstances is not “adequate and effective policing”. It is repulsive.  
 

3. Proportionality  
Without a doubt, the use of BWCs will result in a loss of privacy because recording individuals’ 
actions and conversations is inherently privacy invasive. As such, any privacy intrusion must be 
minimized to the extent possible and offset by significant and articulable benefits. With new 
technology, it may be difficult to foresee the full spectrum of positive and negative effects on  
day-to-day enforcement and the community being served. Undertaking a pilot project is highly 
recommended as a practical way of evaluating the privacy impacts of BWCs in relation to their 
benefits, before deciding whether or not to deploy them, how broadly, and in what circumstances. 
[emphasis added] 
 
Reference to “Appendix A – Use of Force Interactions 2023” and the “2023 Professional Standards 
Branch Annual Report”, which were presented to the Board on June 27, 2024 and September 26, 
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2024 respectively, substantiate the grotesque overreach permitted by the Board’s outline of 
principles.  
 
In 2023, the estimated total number of public interactions with HPS members, which includes calls 
for service, traffic stops, RIDE lanes and arrests, amounts to 219,943.  
 
Assuming that a BWC recording of each interaction lasted only 6 minutes, one tenth of an hour, 
and involved only one officer, that would generate more than 2 ½ years of video and audio 
recordings.  
 
The community supports the police use of BWCs for one purpose only: to have an objective record 
of the rare occasions on which police use force unnecessarily, excessively or unreasonably.  
 
In 2023, there were 265 use of force incidents. Those are the incidents that are potentially of 
concern to the public. Of that 265, only 9 incidents prompted complaints of excessive use of force. 
By the same measure, the recording of the 9 use of force incidents which led to complaints would 
take only 54 minutes. 
 
The privacy intrusion entailed by the use of BWCs under this outline of principles is grossly 
disproportionate to any significant and articulable benefit. This highlights the need to limit the use 
of BWCs to, as referred to previously, “specific operational circumstances” rather than generalized 
use. 
 

4. Alternatives  
A final consideration is whether a less privacy-invasive measure would achieve the same 
objectives. While there may be a business case for a BWC program, alternative measures should  
be considered to see whether they can adequately address operational needs with less adverse 
impact on privacy. The least privacy invasive measure is the preferred choice. [emphasis added] 
 
Generally, the best method to avoid measures as privacy-invasive as BWCs would be to rely on the 
good judgement and ability of the previously mentioned “honest, diligent, capable and articulate 
police officers who [make] thorough notes according to policy”.  
 
Another approach is to avoid using BWCs where other recording devices, such as in-car cameras, 
exist.  
 
Another approach would be to restrict the use of BWCs to situations in which it was reasonable 
to anticipate that police officers will use force to execute their duties or to protect themselves.  
Only 265 such incidents occurred in 2023. Any such incident should be brought promptly to the 
attention of the Professional Development Division for immediate review and assessment. Any 
necessary remedial action could be taken in the absence of a complaint from a citizen or a member 
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of the HPS. An adequately resourced Professional Development Division should be able to do so 
in a timely fashion. 

 
The Myth of Transparency 
 
In an op-ed published in the Hamilton Spectator on July 6, 2024 under the title “How to make body-worn 
cameras work in Hamilton”, Professor Christopher J. Schneider, who has published extensively on the topic 
of BWCs, wrote:  
 
“Body-worn camera footage, however, is very rarely made publicly visible in Canada due to strict privacy 
regulations that limit the publication of footage, thus not exactly satisfying public trust in the Hamilton 
police, as Bergen would have us believe. 
 
In fact, the evidence is clear: Body cameras bring much less transparency in a Canadian context than in 
other international jurisdictions. This is why Canadians see almost none of their own body camera footage 
broadcast on television or shared on social media, whereas footage from across numerous U.S. jurisdictions 
is plentiful on sites like YouTube. 
 
Additionally, persons recorded on body camera must file a freedom of information request to access their 
own footage, a bureaucratic process that is subject to lengthy delays. When body camera video is shown 
in Canada it is typically in courtrooms, and clips of the footage that are shown can be edited and redacted 
by police. All of which undermines transparency.” [emphasis added] 
 
Pursuant to s. 80 of the Community Safety and Policing Act, 2019, the chief of police may disclose personal 
information about an individual for a number of limited purposes which are listed in the section. Neither 
transparency nor, for the matter, accountability is among those purposes. Public disclosures usually involve 
the images and identifying information of persons who are considered dangerous and are at large or 
identified persons whom the police are seeking. A recording of police misconduct in the possession of the 
police would not be released to the public under this section.   
 
Pursuant to s. 8 of the Municipal Freedom of Information and Protection of Privacy Act, the police may 
but, in practice, invariably will, refuse to “deprive a person of the right to a fair trial or impartial 
adjudication”. BWC recordings will not be disclosed by the HPS should a member be under investigation 
for a criminal offence or by the Professional Standards Branch.  
 
To illustrate the point, assume George Floyd were murdered in Hamilton by HPS officers wearing body 
cameras. This is what would happen: 

1. A death in the course of an “interaction” with the police would be made known through local 
media.  

2. The HPS would not release the names of the officers involved in the fatal interaction.  
3. Some additional information might enter the public sphere if citizens had captured some or all of 

the incident on their recording devices and published it on social media.  
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4. The Special Investigations Unit (SIU) would be notified and take over the investigation.  
5. The HPS, as it is required to do in such circumstances, would go silent.  
6. The SIU would take months to conduct an investigation. 
7. Should the SIU decide to charge, the names of the officers would be released.  
8. Should the SIU decide not to charge, the names of the officers would not be released  
9. A criminal trial would take place 18 months to 2 ½ years after the incident.  
10. A mandatory inquest would take place years after the incident, regardless of whether charges are 

laid.  
11. BWC recordings would be released only at trial or at the inquest if they become evidence in the 

proceeding.  
 

That is not transparency. It is patently absurd to suggest it is.  
 

The Approach the Board should Take 
 
Former Senator Murray Sinclair’s comments in his report on the Thunder Bay Police Services Board provide 
useful guidance on how this Board should deal with body-worn cameras: “Boards must always be mindful 
that they are providing civilian oversight and develop policies cognizant of the whole of the community’s 
best interests.” 
 
Ms. Lynda Bordeleau stressed and expanded on this aspect of the Board’s duty in her presentation to the 
Board on September 26, 2023.  
 
After carefully reviewing the outline of principles, it should be clear that it would be contrary to the whole 
of the community’s best interests to allow the HPS to use BWCs at this time. The reasons supporting this 
position are:  
 

1. Allowing the HPS to override the refusal of a citizen to be recorded could constitute an 
infringement or denial of the citizen’s right to privacy which is protected by the Charter. 
 

2. The proposed implementation of BWCs does not meet the standards set out in the Guidance for 
the Use of Body-Worn Cameras by Law Enforcement Authorities (2015).     

a. No specific operational need has been articulated.  
b. There is no demonstrated specific enhancement to “adequate and effective policing”. 
c. Excessive and unacceptable costs of the implementation of BWCs are not offset by a 

benefit to the community.  
d. The inability to process BWCs in a timely fashion will lead to criminal cases being 

terminated for delay contrary to the Charter. 
e. The reputational cost to the police of recording vulnerable, injured and traumatized 

citizens is immense. 
f. The intrusion on the privacy of hundreds of thousands of citizens is not justified by the 

questionable benefits the use of BWCs may bring.  



11 
 

g. No consideration has been given to alternatives to the use of BWCs.  
 

3. Suggesting that BWCs increase transparency is at best, disingenuous, and, at worst, dishonest.  
 
I thank the Board for considering these comments.  
 
     Yours truly,  
 
 
     Andrew Bell 
       
     Stoney Creek, ON 
     
 
 
 










